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In Defense of Lawyers
Conservative judge challenges Quayle statistics

Roger Miner:
"What we
are seeing is
scapegoating
at its worst."

ABN/TOM KNIGHT
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utgoing Vice President Dan
Quayle's charge that lawyers are
destroying American business has
been diced, sliced and challenged by
so many that criticisms are ceasing
to be noteworthy.
Unless, of course, the criticism
comes from a conservative federal
judge appointed by Ronald Reagan.
That judge is Roger Miner, who sits
on the U.S. Court of Appeals for the
2nd Circuit in New York.
In an October speech before the
Association of the Bar of the City of
New York, Miner delivered a wellfocused attack on the figures used by
Quayle and the President's Council
on Competitiveness.
Miner said it pains him that
"those in high places see fit to place
the blame for society's ills unfairly
upon the bar. What we are seeing is
scapegoating at its worst, and the
bar must fight back."

Speculative Statistics
Miner then moved to the specifics of Quayle's assault-that America has 70 percent of the world's
lawyers, that there are 18 million
lawsuits filed annually and that
litigation costs $300 billion a year.
"To begin with," he said, "it
seems almost certain that all his
figures were wrong."
The $300 billion figure has been
"demonstrated to be a product of
casual speculation and not derived in
any sense from investigative or statistical analysis," he said.
He called Quayle's estimate that
18 million civil suits are filed annually "seriously skewed" because the
number "includes millions of routine
cases such as small claims, probate
proceedings and divorce matters."
He said the correct figure is about 2.5

million civil suits, "hardly enough to
maintain the charge that we are the
most litigious nation on earth."
Miner also said that America
probably has between 25 percent and
35 percent of the world's lawyers, not
70 percent, according to research by
Marc Galanter, a professor at the
University of Wisconsin Law School.
Finally, Miner turned to the
issue of product liability suits' effect
on business. He said that such suits
appear to be on the decline and "even
if they were not, what do they have to
do with competitiveness?"
"Foreign products manufacturers also are subject to suit in the
United States. And what is wrong
with this system anyway? Elimination of unsafe products, warnings to
consumers of risks undertaken, and
protection of the environment certainly are socially desirable goals
that are advanced by current law."
Quayle's office did not respond
to inquiries about the speech.

Sympathy In an ABA Speech
In closing, Miner quoted from a
speech delivered at the annual meeting of the ABA in 1981. The speech
noted how "lawyers are blamed for a
whole Pandora's box of social ills: for
the endless proliferation of governmental rules and regulations, for
national litigiousness, for a lot of
things-for crime itself."
Nonetheless, the speaker said,
''We ultimately are thankful for you,
and look to you, because you, along
with the government, are the standardbearers of the Constitution. It is a
sacred trust, and I know you view it
as nothing less."
The speaker, Miner revealed,
was then-Vice President George Bush.
-Henry J. Reske
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